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Introduction

In recent decades, the sustainability of the German industrial relations model (Modell
Deutschland) has been vehemently debated (Hassel, 1999, Muller-Jentsch, 2016,
2017; Dorre, 2016; Rehder, 2016; Streeck, 2016). We have contributed to this
deliberation, too (Whittall and Trinczek, 2019, 2020; Staples and Whittall, 2021;
Whittall, 2005). Writers have attempted to discern whether the main characteristics of
Modell Deutschland, social partnership, economic citizenship, and the institutional
integration of class conflict through plant (works councils) and industrial level
negotiations (collective bargaining) are waning under the pressure of economic crises
and the forward march of globalization. Here, globalization is applied as a neo-liberal
metaphor, one that places an emphasis on the deregulation of labour markets and
industrial relations procedures (Whittall and Trinczek, 2020).

As the following report will highlight?, there is a strong argument to suggest that the
German aviation industry has been at the forefront of such an erosion, even the
possible dismantling of Modell Deutschland. This should not come as a surprise
considering that the EU led liberalisation of this branch resulted in the successive
privatization of the country’s main airline, Lufthansa, the partial privatization of its main
airports and possibly more telling than these two factors, the opening up of its market
to low cost airline carriers such as Ryanair.

Numerous writers have implied that this process of marketization drastically affected
previous industrial relations arrangements in the aviation industry (Keller, 2017;
Imbusch and Steg, 2020; 2021, Wilke et al, 2016). For example, when discussing how
Lufthansa set about preparing its workforce to face the challenges brought about by
increased competition, Volkens and Fifka (2019) asserted that trade unions needed to
accept that structural change was inevitable. Their argument went as follows: the
problems aviation companies face today are not the result of poor strategy, rather the
inability to implement a strategy “because old bad habits cannot be quickly eliminated”
(Fifke, 2019: 33). This appears to be a barb aimed at the trade unions’ and employees.

Specifically their unwillingness to embrace a new company culture that promotes the

1 Although the report is based mainly on secondary research, deskwork, intensive discussions with
representatives from Verd.di and the Vereinigung Cockpit Gewerkschaft, two unions supporting the Viral project,
have also served as important information sources.
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empowerment of its workforce. In short, employees need to take on more
responsibility.

The last twenty years, though, would suggest that companies in the German aviation
industry have been quite successful at rolling out their market adaptation strategies,
ones that involve heavy doses of concession bargaining and de-recognition. As
outlined in this report, a short glance at labour market and industrial relations
developments since the 2000s, makes for interesting reading. Regarding the labour
market, the use atypical employment and subcontractor practices, have become
common business models applied by both legacy and low cost airlines as well as
airports (Wilke et al, 2016). Concerning industrial relations, practices can be observed
that radically break with arrangements that made up the bedrock of the German model
in the Post War years. A case in point here is the growing importance of professional
associations (Spartengewerkschaft), a development that threatens to open the door to
inter-union competition - this a consequence of a decline in the cohesive character of
branch level employee representation so central to German industrial relations.
Certainly, as the report demonstrates, low-cost airlines have been reluctant to either
enter into collective bargaining or consent to employees’ demands to set up works
councils. Likewise, the Lufthansa Group (LG) and German airport employers seem to
prefer company as opposed to branch level collective procedures, which often leads
to multi-union collective bargaining and a plethora works councils at one site. In both

cases this weakens labour’s ability to contest collectively the purchase of labour power.

Industrial Relations Silver Lining in the German aviation industry?

Is there, though, a “silver lining” amongst the dark clouds that have enveloped industrial
relations in the German aviation industry and undermined employment terms and
conditions in recent years? As already indicated, a point the report discusses at some
length below, developments within this branch seem to point towards an erosion of
Modell Deutschland. The institutional means to promote employee citizenship appear
either too weak or non-existent. A word of caution might be proffered here, however.
As suggested in the title, a number of developments imply some manner of
recalibration is taking place. In particular, the three main branch unions,
the Vereinigung Cockpit (VC - pilots union), Unabh&ngige Flugbegleiter Organisation
(UFO - cabin personnel) and Vereinte Dienstleistungsgewerkschaft (ver.di, service
sector union - ground, cabin and pilots) have recorded some noticeable successes in
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halting the repercussions associated with market liberalisation, this involving what the

report terms “rolling back the role back”.

Conceptual Considerations and structure of the Report

How to progress? We contend that any discussion of these developments needs to
conceptually differentiate between two labour market typologies: The first involves a
hollowed out industrial relations model, the much discussed erosion scenario whereby
collective bargaining and site level representation procedures prevail but in a
deregulated form, that is, company level and mulita-union based. Scenario two on the
other hand represents the “void option” - an unwillingness on the part of employers to
countenance any form economic citizenship. As this report highlights, in the first case
unions appear to have undertaken measures intended to both manage the adversarial
effects of multi-unionism and the differentiation of employment terms and conditions
brought about by the dominance company agreements. Regarding the “void option”,
trade unions appear to have returned to their roots in an attempt to organize
employees. This entails developing trade union recognition campaigns aimed at the
low cost airlines as well as political lobbying to amend labour law such as the
Betriebsverfassungsgesetz (works constitution) so to accommodate the representative
rights of flight crews.

Any attempt to understand industrial relations in the German aviation industry
requires a point of reference: In the case of this report, Modell Deutschland serves this
very purpose, offering the necessary backdrop required to understand to what extent
industrial relations in the German aviation industry either complies or contravenes
traditional procedures and practices. Hence, we begin with a concise but hopefully
comprehensive discussion of the current state of Modell Deutschland. Prior to
addressing the crux of this report, relations between employers and employee
representatives in the aviation industry, with a specific focus on pilots, cabin crew and
ground staff working mainly for the Lufthansa Group, Ryanair and various airports, we
will consider market, especially labour market developments in the industry up until
2019, i.e. pre-Covid-19. This will be proceeded by a mapping exercise. One that
outlines how market liberalisation has affected the topography of industrial relations in
the German aviation industry. Finally, we will conclude by considering the turbulent
nature of industrial relations since 2000. Here, in the shadow restructuring measures
designed to cut labour costs, the German aviation industry has experienced a series
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of well-published industrial disputes aimed at either 1) mitigating management’s
competitive drive at the cost of labour standards or 2) laying the representative
foundations to contest this market driven agenda. As this section will emphasise, trade
unions’ ability to successfully promote recognition campaigns, which have led to the
signing of collective agreements in the above-mentioned companies, offers some
cause for optimism, one might even argue even a possible recalibration of Modell
Deutschland.

Modell Deutschland — Regulating Conflict
between Capital and Labour

As we have indicated in the past (Whittall and Trinczek, 2019), the German system,
coined Modell Deutschland by the Social Democrats in 1976 (Hertfelder, 2007),
represents a complex post-war arrangement in which most social partners until
recently were committed to managing the competing interests of capital and labour.
We do not have enough space to provide an in-depth historical understanding of what
factors set Germany on this specific “path”, referred to in the work of Hall and Soskice
(2001) as coordinated market economy. Suffice to say that the main tripartite actors,
the state, employer associations and trade unions constructed a complex regulatory
model of procedural channels equipped to accommodate communication between the

buyers and sellers of labour.

An acceptance that conflict is an explicit aspect of relations between employers and
employers, that is, a rejection of the unitarist approach, ensured the German model is
home to legislative parameters designed to create a win-win (Muller-Jentsch, 2017;
Imbusch and Steg, 2021). Here, the term mutuality comes to mind when discussing
Modell Deutschland. From an employer/managerial perspective, the German industrial
relations system requires them to acknowledge employees’ economic citizenship
rights, plus that the individual employee finds themselves placed in an economic
disadvantaged position compared to capital (Blanke, 2014). A plethora of terms and
concepts has been developed to theoretically explain the stability, not harmony, within
the German system of industrial relations. Two especially come to mind,
Konfliktpartnerschaft (conflict partnership) and Sozialpartnerschaft (social

partnership), terms that have featured widely in the work of Walter Miiller-Jentsch
6
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(1991, 2016). More recently, Imbusch and Steg (2021) have promoted the notion of
Konfliktfrei Konflikte (conflict free conflicts) to discuss the nature of industrial action in
Germany, specifically inside the LG. These concepts aptly capture the contradictory
character of the German industrial relations system. In themselves, these oxymorons

represent the following:

“If the cooperation is set up for mutual benefit on a (however relative or precarious
footing) for a posed duration, then this arrangement is tantamount to a conflict
partnership (Muller-Jentsch, 2016: 519).™

The fact remains, however, that this is not an effortless arrangement. On the
contrary, the actors in question need to be encouraged to buy into the idea of
cooperation. At this point, we have to turn our attention to the state’s role as an
arbitrator both in terms of setting the rules of the game as well ensuring that labour and
capital abide by these rules. German industrial relation’s legislation, this dating back to
the Weimar Republic (Zachert, 1979), prevails to contain class conflict, these represent
so-called legislative checks and balances. To this end, it is both a system that grants
rights but equally one that sets certain obligations. In addition, the pluralistic character
of Modell Deutschland has traditionally ensured such legislation is characterised by a
strong sense of collectivism. To demonstrate this point it is worth considering three
pieces of legislation integral to the system of German industrial: These include, the
Koalitionsfreiheit (Freedom of association), the Tarifvertragsgesetz (Collective
Bargaining Act) and the Betriebsverfassungsgesetz (Works Constitution Act).
Furthermore, it would be amiss of us, especially in light of developments inside the
German aviation industry, if we did not discuss the Einheitsgewerkschaft concept
(Unified Trade Union Movement). As will become apparent in section 5, an
understanding of these factors is necessary if the report is to provide a comprehensive

understanding of industrial relations in the German aviation industry pre-Covid.

Koalitionsfreiheit — Freedom of Association

Article 9, Paragraph 3 of the German constitution (Koalitionsfreiheit), recognizes the
right of employees and employers to found and join an organization that represents
their interests (Blanke, 2014). Regarding employees, the Act guarantees “The right to

form associations to safeguard and improve working and economic conditions shall be

2 Translated from German by the authors.
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guaranteed to every individual and to every occupation or profession.” As will become
apparent in the proceeding sections, this law has taken on a new meaning since the
privatization of the German aviation industry after 1996. Moreover, the

Koalitionsfreiheit also lays the foundations for the Tarifvertragsgesetz.

Tarifvertragsgesetz — collective bargaining law

Article 2, paragraph 1 of the Tarifvertragsgesetz notes, that collective bargaining is the
sole domain of trade unions, individual employers and employer associations (Muller-
Jentsch, 2018). In this sense the law provides these two actors with a Kartellfunktion
(cartel function), i.e. a monopoly in setting payment levels and working conditions. This
becomes quite clear when considering that both acts, Tarifvertragsgesetz and the
Koalitionsfreiheit, guarantee Tarifautonomie (free collective bargaining), the sacra cant
ideal that although the state sets the legislative parameters governing the interaction
of the collective actors, the state itself is not allowed to participate in such negotiations.
What’s more, certain obligations are attached to this institutional procedure, the main
one relating to industrial action, specifically the notion of Friedenspflicht (peace
obligation). Industrial action is highly regulated in Germany, in terms of time, when a
strike can be held, organization, procedures to be followed when calling employees
out on strike and impact, the fact that various mediation stages exist to ensure
industrial stoppages either never take place or the duration often remains short. As
numerous writers have stated, considered internationally this legal arrangement
ensures Germany has long been renowned for its low strike rates (Keller, 2017: Imbush
and Steg, 2021). This is depicted, excellently in graph 1, Germany recording a total of
17 days per 100,000 employees lost through industrial action between 2010 and 2019.

Graphic 1: Number of strike days lost pro 100,000 employees between 2010 and 2019

Anzahl der
ausgefallenen
Arbeitstage pro Tausend
Beschaftigte

Source: Statista (2021)
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Combined these factors have traditionally guaranteed, either directly or indirectly,
that branch level collective bargaining has dominated German industrial relations.
Directly in that as a member of an employer association affiliates delegate the right to
negotiate on their behalf. As table 1 exemplifies, collective bargaining remained a
vibrant aspect of German industrial relations until the late 90s. Excluding employees
who indirectly benefitted, 70% workers’ salaries and terms and conditions were

covered by a collective agreement in 1999.

Table 1: Percentage of employees and work places covered by collective bargaining

Employee Work places
Year Total East West Total East West
1998 73 63 76 / 30 53
1999 70 57 73 / 27 47

Source: Schulten et al (2020: 15)

Concerning the indirect approach, this involves so-called concept of branch
orientation. Here, firms apply the branch level collective agreement even though they
are not a member of an employer association, and hence not required officially comply
with the terms and conditions set down in collective agreements. According to Schulten
et all (2021:18), around half of all employees not directly covered by an agreement
worked in firms that based their salaries and terms and conditions set out in collective
bargaining outcomes in the early part of 2000s. However, as will become apparent
below, together with company specific agreements this phenomena, the indirect
approach, has become a more prominent aspect of German industrial relations in

recent years.

Einheitsgewerkschaft

A discussion of the collective nature of Modell Deutschland, with a particularly
emphasis placed traditionally on branch level collective bargaining, would not be
complete without flagging up the Einheitsgewerkschaft concept, a concept that has
become quite controversial in the aviation industry in the last two decades. After more
than a decade in which trade unions were banned and trade unionist oppressed in the
1930s and 1940s, trade union survivors of National Socialism were committed to

learning from their historical mistakes, in particular that a divided labour movement was
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unable to keep at bay the tyrannical forces that emerged out of the Weimar Republic
(Schonhoven, 2014; Miller-Jentsch, 2018). The reestablishment of the trade union
movement between 1945 and 1949 involved a concerted effort on the part of trade
unionists to create an organizational structure uninfluenced by religious, political and
professional leanings — key characteristics of German trade unions from the 19t
century onwards. Out of this was born the notion of an Einheitsgewerkschaft, also
referred to as industrial trade unions (Keller, 2017). This represented a commitment to
the ideal of one trade union — one work place. Keller (2017: 16) describes this

organizational structure as follows:

In cases where this organizational principle in its purest form exists, competition
between trade unions like in the Weimar Republic... no longer prevails. The
associations and their collective negotiation are highly centralized through
comparatively speaking homogenous agreements. Regional, for example,
association agreements represent the dominant instrument for sectoral employee
relations.?

This is not to say that employees have not used the Koalitionsfreiheit to set up
representative bodies along professional lines, so called Spartengwerkschaften, or for
that matter refrained from affiliating to main the Einheitsgewerkschaft body, the DGB.
Currently, there are a total of six Berufsgewerkschaften (Bispinck, 2015), two of which
organize workers in the aviation industry, the VC and the UFO, both respectively
founded in 1969 and 1992. Although their existence represented a break with the
notion of the Einheitsgewerkschaft, these representative bodies, initially at least, did
not threaten the principle of one trade union — one work place. This was because up
until the start of the new millennium VC and UFO formed respective collective
bargaining alliances with Deutschen Angestellten Gewerkschaft (DAG - German staff
union) and the Offentliche Dienste, Transport and Verkehr (OTV - public sector,
transport and traffic union) - both the OTV and DAG eventually joining forces to form
Ver.di. This ensured the DAG and the OTV negotiated on behalf of pilots and cabin
crew (Imbusch and Steg, 2021), which helped to rein in any inter-union competition

tendencies that could undermine the collective nature of bargaining.

Betriebsverfassungsgesetz — Works Constitution Act

Although employer associations and trade unions have played an important role in

ensuring a high degree of stability within the system of German industrial relations, it

3 Translated from German by the authors.
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would be short sighted of us if we did not mention another institution, the works council,
an institution that epitomizes the notion of German social partnership (Whittall and
Trinczek, 2019), or as Muller-Jentsch (2019) notes, a central “democratic” element of
the social market model. Whilst the Betriebsverfassungsgesetz empowers employees
at their place of work, providing them with information, consultation and co-
determination rights, it remains an integrative institution too, in that it is obliged to
promote simultaneously the interests of both the workforce and the “company”.
Although management initially struggled to come to terms with what Winkler (2020:
178) terms the “constitutional factory”, especially after the co-determination element
was added to the Betriebsverfassungsgesetz in 1972, both Kotthoff (1994) and Whittall
(2015) note that management have come to appreciate works councils, even often

viewing this body as the solution rather than the cause of problems.
The Erosion of Modell Deutschland

The reader might have observed how we wittingly applied the word “traditional” to the
narrative when describing Modell Deutschland — an attempt to highlight the changing
nature of German industrial relations in recent decades. The term traditional describes
the post-war arrangement in which legislation encouraged, it was never mandatory,
labour and capital to agree on a compromise that saw the latter guaranteed job security
and a high standard of living, whilst the latter benefitted from high productivity and
industrial peace. As we indicated in our earlier work (Whittall and Trinczek, 2019), the
arrival of globalized value chains and the promotion of a European neo-liberal
economic agenda following the signing of the Maastricht Treaty (Streeck, 1991),*
announced the arrival of a new historical period that would raise questions about the
sustainability of German social partnership (Whittall and Trinczek, 2019). Although in
the case of Germany, somewhat delayed compared to the likes of the USA and the
United Kingdom, neo-liberal ideas took hold of the political discourse from the 1990s
onwards, reaching its peak with the so-called Agenda 2010 in 2003. As of the mid-
1990s both the CDU and SPD governments embarked on a policy of privatization and

4 Wolfgang Streeck prophesized as early as 1991, that monetary unitarism would require the German system of
industrial relations to adapt.
11
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deregulation of labour markets, two developments that respectively empowered and

weakened the negotiation strength of trade unions.

Decline in Collective Bargaining Coverage

The question of Modell Deutschland’s robustness continues to dominate academic
debate. Although some diversity exists regarding to what extent the system has
altered, some writers even questioning the value of concepts such as social
partnership (Dorre 2016; Streeck 2016), a position appears to prevail that suggests
German industrial relations still benefits some parts of the labour market. As the
following section highlights, though, a process of erosion appears to best describe the
state Modell Deutschland today. For example, the number of employees benefitting
directly from collective agreements, as indicated by the following tables, has declined
drastically. In the late 1990s, 73 percent of all employees’ employment conditions and
salaries fell within the realm of collective bargaining (see table 1). As table 2
exemplifies, twenty years later this had fallen to 53 percent, a twenty percentage point

drop in the west of the country.

Table 2: Employee collective bargaining coverage (West) 2005-2020

Year Total Branch Company No CA Orientation No
Orientation
2005 67 59 8 34 16 18
2006 65 57 8 35 17 18
2007 63 56 7 ar 20 17
2008 63 55 8 37 19 18
2009 65 56 9 36 19 17
2010 63 56 7 37 19 18
2011 61 54 7 39 20 19
2012 60 53 7 40 20 20
2013 60 52 8 40 19 21
2014 60 53 7 40 21 19
2015 59 51 8 41 21 20
2016 59 51 8 42 21 21
2017 57 49 8 43 21 21
2018 56 49 7 44 23 21
2019 53 46 7 47 24 23
2020 53 45 8 47 41 6

Source: Schulten et al (2021: 18)

The situation appears to be even worse when we consider the number of firms
participating in collective bargaining in the west, either in the form of branch or

company level collective bargaining.

12
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Compared to over two decades ago, currently a mere 28 percent of firms are

involved in collective bargaining procedures according to table 3. When measured

against table 1, this represents a twenty five percentage point drop.

Table 3: Companies involved in collective bargaining (West) 2005-2021

Year Total Branch Company No CA Orientati No
on Orientation
2005 41 38 3 59 22 38
2006 39 37 e a1 25 35
2007 39 35 3 a1 26 35
2008 38 35 3 53 265 37
2009 39 35 3 a1 25 365
2010 35 34 =2 (o718 25 38
2011 34 32 =2 56 28 38
2012 34 3IZ = [s1s7 >T 39
2013 32 30 3 e 30 3T
2014 33 31 =2 B85 28 38
2015 31 29 =2 59 29 40
2016 31 29 =2 58 27 A1
2017F pri= ] >7 = i | s A3
2018 29 27 =2 | 30 A1
2019 29 =27 = i | 30 A1
2020 28 25 =2 F2 31 A1

Source; Schulten et al (2021: 19)

Although the overall coverage is lower in the east of the country, the gap between

the west and the east appears to have slightly closed, this in part has something to do

with the already discussed density rate decline in the former German Federal Republic

but also the fact that some degree of stability appears to have taken root. Whilst tables

4 and 5 respectively demonstrate that employee and company collective bargaining

coverage has declined in the east, this rate of change has been a lot slower. For

example, there has been a mere 8 percentage point drop in company coverage, down

from 27 to 19 percent between 1999 and 2020.

Table 4: Company collective bargaining coverage (East) 2005-2021

Year Total Branch Company No Orientation No Orientation
CA
2005 23 19 <4 Fr 29 48
2006 24 20 4 K3 30 46
2007 24 20 4 76 31 45
2008 24 21 4 75 29 46
2009 23 19 4 77 31 46
2010 20 17 3 80 31 49
2011 21 18 3 o 36 43
2012 21 18 3 sl 32 47
2013 20 17 3 80 34 46
2014 20 17 3 80 37 43
2015 21 18 3 79 30 49
2016 22 19 3 Fasl 31 48
2017°F 18 16 2 81 28 o3
2018 20 17 3 80 29 51
2019 20 17 3 80 27 o3
2020 19 16 3 82 24 58

13
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Source: Schulten (2021: 21)

Table 5: Employee collective bargaining coverage (East) 2005-2020

Whittall & Trinczek

Year

Total

Branch

Company

No CA

Orientati

on

No Orientation

2005
2006
2007
2008
2009
2010
2011

2012
2013
2014
2015
2016
2017
2018
2019
2020

Source: Schulten (2021: 20)

53
54
54
52
51

50
19
48
A7
47
19
48
44
145
45
43

42
41

41

40
38
37
37
36
35
36
37
36
34
35
34
32

11
13
13
12
13
13
12
12
12
11
12
11
10
11
11
11

47
45
47
48
49
S0
51

51

53
S
51

53
56
595
55
o7

23
22
24
23
24
24
26
25
28
27
22
25
25
24
24
35

24
24
23
25
25
25
25
265
25
27
27
28
31
31
31
22

One more variable worth considering involves company size, specifically the

number of employees. Altogether there are 16,605 thousand so—called large German

companies, firms that employee more than 249 employees. In comparison, small to

medium size undertakings, those employing up to 249 employees, account for 2.56

million firms (Statista, 2021). In terms of the employee split, just under 19 million people

work for in small and medium size firms compared to around 13.5 million employed in

large size firms (Statista, 2021). The relevance of these figures for collective bargaining

can be grasped if we study table 6.

Table 6: Branch level collective bargaining according to number of employees 2020.

| Employees | West | East |
1 bis © 21 12
10 bis 49 34 22
50 bis 199 42 35
200 bis 499 51 33
500 und mMmehr 58 49
Gesamt 26 16

Source: Schulten (2021: 22)

As table 6 indicates, there is a strong correlation between company size, number of

people employed, and the presence of collective bargaining mechanisms. In short,

individuals working in a company employing more than 500 workers are more likely to

profit from collective negotiations, which equals higher pay levels and better working

14
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conditions, than their equivalents in firms below this threshold. Again, the east appears

to be more affected by this process deinstitutionalization.

The decline in collective bargaining coverage is also reflected in a drop in trade
union membership. Initially reunification resulted in an increase in union membership®,
more recently though unions have had to contend with a decline in density levels. The
number of workers carrying a union card fell from 9.768.373 to just under 6 million
between 1994 and 2020 (Statista, 2021). In total 18.5 percent of all employees are

currently a member of a union®.

A final aspect of union recognition and collective bargaining already flagged up in
the previous section that needs to be addressed, one highly relevant to the aviation
industry, relates to the surge in union organization along professional lines following
privatization and the founding of cross branch general unions since the1990s. As will
become apparent below, this development has the potential to promote inter-union
competition and as a consequence whipsawing, i.e. management playing unions off

against each other in an attempt to deflate salaries.

Decline and Changing Nature of Works Council Coverage

A weakening in the bonding nature of German IR, though, is not restricted to collective
bargaining. The other key element of Modell Deutschland, works councils, have not
gone unscathed. The possible decline in influence of works councils can be observed
at two levels: Firstly, coverage, the number of people with access to a works council
overall has declined. In 2019, the number of all employers represented in by a works
council was 40 percent (Ellguth, 2020, 5), 41 percent in the west and 36 in the new
states (lbid: 2), a large decline compared to the mid-1990s. Nearly two decades ago
the coverage rate was 51 and 43 percent respectively (Ellguth, 2020: 2). Secondly, in
response to employers’ demands to customize collective bargaining agreements, trade
unions, partly in response to works councils’ tolerance of companies’ failing to comply
with negotiated agreements, agreed to the introduction open clauses. This concession
empowered plant level actors, namely works councils and management. It provided

them with rights to customize branch level agreements previously not countenanced.

5 An explanation for this expansion concerns the fact that the Freie Deutsche Gewerkschaftsbund around 9 million
members had just before the collapse of the Deutschen Demokratischen Republik.
6 Schnieder, 2018, 1.
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At one level, this development was championed. Depicted as exemplifying the ability
of the German Modell to adjust to market demands — representing a reregulation as
opposed to deregulation process. Nevertheless, IR actors, in particular trade unions
and works councils, would soon discover that they were dealing with a double-edged
sword, such empowerment leading to tensions between trade unions and works

councils as these new rights have seen the latter take on the role of co-manager.

Summary

So far, this report has outlined the main building blocks of German industrial
relations. This represents an institutional edifice designed to promote equilibrium
between capital and labour, which not only involves legally ensuring employers have
a voice, but equally, certainly in the case of collective bargaining, that such provisions
should be binding across branches. As discussed above, though, such a system has
had to contend with differing degrees of erosion in recent decades (Hassel, 1999;
Whittall and Trinczek, 2019).

Having said this there might be an argument to suggest we are observing different
degrees of erosion, possibly even the existence of three distinct forms of industrial
relations practices today. Certainly, in larger firms Modell Deutschland, let us call this
the traditional system, seems to be alive and kicking both in terms of works council and
collective bargaining coverage (Ellguth and Kohaut, 2021; Schulten et al, 2021). Then
we have what one might term Modell Deutschland light, decentralized IR interaction
channels that have led to a high degree of diversification in pay standards and
employment terms and conditions amongst employees. The final development entails
“old fashioned organizing”, this rediscovery option involves trade unions and works
council trying to get employers to negotiate collective agreements and recognize the
right of employees to have a voice. As will become apparent in the proceeding
sections, options two and three appear to describe the industrial relations situation in
the German aviation industry. Whist Modell Deutschland light can be observed within
the LG and at Airports, the organizing IR form describes the situation amongst non-

German airlines working out of Germany such as Ryanair, easyjet and Wizz.
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Liberalization of the German Aviation
Industry

As in other EU Members States the liberalization of the aviation market between 1987
and 1997 (Wilke et al, 2016; Jorens et al, 2015; Imbusch and Steg, 2021), has altered
beyond on recognition the German aviation industry. When questioned about this

process, one respondent noted:

Since 1996, the EU Commission has undertaken massive efforts to make the
aviation market cheaper... | have to be honest. A completely market-oriented, fully
liberalized industry, ruled by market rules, so to speak. To achieve this, it has been
necessary to privatize the flag carriers. That was carried out. The people who were
employed by Lufthansa used to be civil servants or had civil servant-like status. This
was all transferred to the private sector and all these rights were, so to speak,
dismantled. Then came another step in the last 20 years, namely the liberalization
of ground services and airports, which in my view are extremely critical
infrastructures, but nevertheless this instrument of market liberalization was
mistakenly applied there as well. As a result, a large part of the air traffic
infrastructure has been massively damaged, quality has been seriously reduced,
employee rights have been massively restricted, and incomes and social standards
in air traffic have deteriorated massively... both in terms of ground services, pilots
and flight attendants. (Ver.di union officer)

The free access to once a highly protected market, bringing with it the arrival of
increased competition from low-cost airlines, required national actors, specifically
German airlines and airports to reconsider their tried and tested business models.
Certainly, greater competition set in motion a scramble for routes and slots - these no
longer guaranteed by national legislation (Jorens et al, 2015). More importantly, cost
cutting became the mantra of aviation companies, especially amongst newly privatized
or partly privatized undertakings that carried much ballast, in an attempt to either

maintain or increase their share of the market (Fifka, 2019).

Space does not allow us to provide an in-depth study of the German aviation
industry in its entirety — hence our focus is on pilots, cabin crew and ground staff. For
this reason, we will consider the impact of market liberalization on Lufthansa, a
company until 1997 state owned, and airports. Of course, any such discussion would
prove incomplete if it did not provide some room for low-cost-carriers (LCC) such as
Ryanair. For this reason, the report will shed some light on these players, too. This
information will serve as an important backdrop to understanding factors that have
shaped IR procedures in the German aviation branch, that is to say issues that have
influenced relations between employer and employee representatives since 1996.
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The aviation industry: market expansion, labour market growth and low cost business
strategies.

In terms of jobs created and services provided by the German aviation industry,
specifically the transportation of passengers, market liberalization appears an
unmitigated success. According to the Bundesverband der Deutschen
Fluggesellschaften (BDF - Association of German Airlines), whose members include
the LG, Condor, Tui and Lufthansa Cargo, German aviation employs around 850,000
people. To underline the relevance of this branch the BDF notes, that for every new 1
million passengers transported 950 (direct) and 1955 (indirect) jobs are created. As
outlined in the next table, between 2016 and 2019 the number of people flying from

Germany to foreign destinations increased from 88 million to 101 million.

Table 7: Flights from German airports to foreign destinations measured by 1000

passengers.

2016 2017 2018 2019

Passengers 88166 93885 99034 101338
Source: Statista - amended (2021: 2)

Chart 2, the number of passengers flying from Germany to Asia between 2001 and
2019, provides an even better understanding of the exponential growth that the
industry experienced following the liberalization of the market, increasing nearly
threefold.

Chart 2: Number of passengers from Germany to the Asia.
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The next two charts pertaining to the number of passengers’ at all German airports
as well as Germany’s top five airports, further highlights the market expansion of the
German aviation industry in the last two decades. Firstly, regarding overall passengers
flying to and from German destinations, the number virtually doubled between 2001
and 2019, rising from over 140 million to around 248 million. Equally, most of
Germany’s top five airports, in particular Frankfurt and Munich, experienced consistent
growth up until 2019.

Chart 3: Number of passengers at German airports between 2001 and 2019

250 244,3 247.8
234,8

223,2
2085 2152
198,2 200,4 2018 °

200 191
184,7 182,2 1207

155,7
150 1406 36,7 1419

Passagiere in Mio.

100

50

Source: Statista - amended (2022)

Chart 4: Passenger growth of top five German airports between 2015 and 2019
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Market position of Low Cost Carriers

Like in other countries, though, national service providers, in our case German
companies, were not alone in benefitting from the liberalization of aviation market. Both
in terms of passenger seats and ground-handling expertise there occurred an influx of
foreign undertakings competing for a share of the German aviation market. According
to Wilke et al (2016), this scramble for passengers resulted in firms developing new
business models that in a negative way affected salaries and working conditions in the

German aviation industry.

As already inferred, the arrival of low cost airlines, whether this involved airlines
such as easyjet and Ryanair vying with the LG for passenger seats, or Swissport
competing to win ground handling contracts, shuck up the market. An understanding
of how LCC airlines have affected the German market since 2012 is illuminated by the
following graphic. The number of LCC routes from Germany nearly doubled between
2016 and 2019, jumping from 435 to 940.

Graphic 5: The development of low cost routes from Germany

01/2016 ~ 07/2019

Source: Deutsches Zentrum fur Luft- und Raumfahrt (2019a: 15; 2019b: 14 - amended)

According to the Deutsches Zentrum fir Luft- und Raumfahrt (DLR, 2019a: 2), 20
LCC were flying in out of German airports in 2019. Of these, Eurowings with 2700
starts per week accounted for the largest percentage of the market, 51.5 percent (Ibid).
The other two big players were Ryanair and easyjet, with a market share of 17.9 and
16.5 respectively (Ibid). Together with Wizz and Laudamotion, these five airlines
combined account for 92% of the LCC German market (Ibid).

Low Cost Carriers and Employment Conditions

According to a VC representative LCC airlines have not only introduced precarious

working practices into Germany, these made possible by the EU free movement of
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goods, services and people, but equally a culture of blackmail. Here, a common tactic
of airlines is either to move planes outside of Germany or close German bases, as
Ryanair did in the case of Bremen in 2018 (airlines.de, 2018). Such strategy move
often occurs either as a response to German unions attempt to organise employees or

employees’ unwillingness to agree to concessions:

We [Ryanair] are withdrawing aircraft from there. We [Ryanair] no longer need 100
people at this base, but only 50, and the 50 who cut will be offered the chance to
transfer from Bremen to Faro or lose their jobs.” And, with that, Ryanair does the
following again: They make sure that it uses employees from other countries if
possible. The German in Spain is not familiar with Spanish labor law. The Spaniard
in Germany, the Frenchman in Hungary. They're harder to organize. (VC officer)

The last quote also touches on the mobility tactic airlines use to supress costs, the
issue of what is widely referred to as the “homebase” problem, namely that pilots’
homebase can be moved from Germany to a country where labour law regulations are
less stringent. The homebase and fictitious self-employment strategies are discussed
respectively in the next two quotes:

So | can, as it were, under European freedom of movement for workers, | can
[employer] say: "You live in Berlin, but we hire you in the office in Warsaw or at the
flight operations in Warsaw... You can move to Warsaw or you just come to Warsaw
before you start work, get on the plane to Hamburg as a passenger and then start
your job in the cockpit in Hamburg.' But then | might have a Polish employment
contract and not a German one... We [VC] are always in the process of following
suit now, so to speak, via the homebase regulation. And that will be our next big
battle and a big challenge... In Poland, they have very liberal regulations for the self-
employed, bogus self-employment is not as regulated there as it is here [Germany].
The situation is similar in the Baltic States... | would say that in Estonia it may be
legal to hire a pilot from Dubai via a temporary employment agency, and that is what
is being done there right now. In other words, an Estonian company employs an
Italian pilot, who has an employment contract in Dubai, in a third country. And this
company then takes the aircraft and leases it to Lufthansa on a so-called wet lease.
(VC officer)

And the second serious aspect of wet leasing is, for example, TUIfly, where fly to be
flies from a small Latvian or Baltic state with unbelievably poor social conditions.
They fly from, | don't know, Basel or Diisseldorf to Istanbul or Larnaca or wherever,
where the customer has bought his trip at a travel agency or online and bypass the
TUI collective agreement, so to speak... But for us [employer], of course, the
collective agreement does not apply and for us, of course, the labor law conditions
that apply in Germany do not apply. Because we are a Bulgarian company or an
Estonian company, and since this aircraft is on Estonian territory, none of this applies
to us.' | can work around collective agreements wonderfully with it, so to speak.
(Ver.di Officer)
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The Value Chain Effect on Airports

The arrival of LCC and the need for network airlines, also known as flag carriers, to
lower costs, also ensured that any such strategy would have a ripple effect along the
aviation value chain, that is, airports, particularly the ground-handling service provided
to airlines (Wilk et al, 2016). Germany in contrast to other EU and former EU states,
union respondents specifically mentioning the UK, Italy and Spain here, has tended
towards a hybrid response, a part liberalization of airports. In Germany, the state
continues to retain a controlling stake in many of Germany’s main airports. In the case
of Fraport Plc, for example, the owner of Frankfurt airport, Hessen and the City of
Frankfurt respectively own 31.94 and 20.40 percent of Fraport’s shares. In the case of

Munich, Germany’s second largest airport, it is a 100 percent state owned company.

This arrangement, though, has not deterred state, or partly run state airports from
implementing cost-cutting measures. In addition to setting up their own subsidiaries to
provide ground-handling services, subsidiaries that employ workers on considerable
lower salaries (Wilke et al, 2016); they have also resorted to outsourcing some
provisions, too. For example, in the case of Flughafen Hamburg GmbH (FHG -
Hamburg Airport Limited (AHL), where 2,112 employees worked in 2019 (Flughafen
Hamburg GmbH, 2020:3), 1,245 were employed by either a subsidiary of FHG or a
third party (Ibid). In some cases, there even exists inter-airport competition for ground
handling contracts. A case in point here concerns Areoground, a subsidiary Flughafen
Munchen GmbH (FMG - Munich Airport Limited). It is a key ground-handling operator
in Berlin and Hamburg. As will be highlighted in the following section, such competition
has structurally affected the nature of collective bargaining for ground handling staff in

recent years.

Airlines, however, appear unsatisfied with the current status quo. On behalf of its
members, the BDF critically notes that ground-handling services remain, with a few
exceptions, the domain of airports and their subsidiaries. With the exception of Berlin
and Dusseldorf, two airports where third-party ground handing companies control 100
and 80 percent ground handling services respectively, the next graphic indicates that
third parties control a mere 20 percent of this market. It is worth noting that although
BDF does organise the six main ground-handling employers such AHS, Losch,
Swissport-Losch, Wisag, Aviapartner and Acconia, these represented by
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Arbeitgeberverband der Bodenfertigungsdienstleister der Luftverkehr (ABL — Employer
Association Ground Handling in Aviation), BDF clearly believes that breaking airports
monopoly would offer airlines a cheaper service. Of course, such a move would likely
entail a further deregulation of industrial relations as well as the expansion of social

dumping practices.

Graphic 6: The percentage of ground-handing services provided at German airports.
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Generally, German aviation employer federations such as the BDF believe their
members’ competitive position is undermined by what is widely referred to as the
Standort Deutschland factor, the notion that German employers’ ability to be
competitive is undermined by high taxes, bureaucracy and inflexible labour law, the
latter incorporating employee rights. For example, while the worldwide aviation industry
experienced growth levels 6.4 and 5.9 percent respectively in 2017 and 2018, in the
same period growth in German stood at 5.2 and 4.1 percent (BDF, 2020).

Lufthansa AG: fighting an un-level playing-field

Lufthansa AG has a long history spanning nearly 100 years. First founded in 1926,
then called Deutsche Luft Hansa Plc, renamed Deutsche Lufthansa in 1954, it became

a symbol of Germany’s prosperity in the post war years. Although since the 1960s, the
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privatization of the airline was widely discussed’, the state retained a 69.2 percent
controlling stake in Deutsche Lufthansa until it became totally privatized in 1997
(Mossop, 2019). As Fifka (2019) notes, though, privatization proved complex, the
process faced a number of obstacles, ones which raised questions about the
company’s profitability. These included, future pension accruals, which would later
become a major issue of industrial action (to be discussed below), plus the limited flight
slots in the USA. Up until 1994, the LG could only fly to 12 US cities, this based on an
agreement between the USA and Germany dating back to 1955.

As the following charts suggest, privatization, both the privatization of the company
itself, but also the market, would appear to have also been an unmitigated success for
the LG. As chart seven demonstrates, the company saw the number of passengers
flying with airlines controlled by the LG more than treble between 2003 and 2019, from
45.4 to 145.19 million.

Chart 7: Number of Lufthansa passengers between 2005 and 2019
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Considered economically the LG, which employed over 138 thousand workers
worldwide in 2019 (Imbusch and Steg, 2021:73), also saw its annual turnover more
than double between 2005 and 2019, rising from 18.065 to 36.424 billion Euro (see
chart 8).

7 Broken up by the allied powers in 1951, until then a PLC, Deutsche Lufthansa was relaunched as a 100% state
owned company in 1953.6
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Chart 8: Lufthansa turnover 2005-2019
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As indicated in the previous section, the arrival of LCCs such as easyjet, Wizz and
in particular Ryanair, posed, and continues to pose major challenges for German
airlines such as the LG. According to the BDF, foreign LCCs and other airlines continue
to chip away at their members’, specifically the LG’s market share. Whilst LCCs have
seen their market share grow from 8.7 to 18 percent between 2011 and 2019, in the
same period German airlines market share went in the opposite direction, declining

experienced 60.3 to 50 percent (See chart 9).

Graphic 9: Airlines share of the German Aviation Market.
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Lufthansa’s Business and Personnel Strategies

It is useful here to consult the work of Volkens and Fifka (2019). According to these

authors, such competition has influenced LG’s business and personal strategies in

25



Viral Whittall & Trinczek

recent decades - two factors that in turn have had consequences for the structure and
culture of industrial relations within Germany’s flag carrier. Concerning the first point,
business strategy, the LG has responded by adding LCCs and other network airlines
to its own portfolio (Imbusch and Steg, 2021). In 2019, the airline part of the LG is
structured as follows: The network airlines include Lufthansa German Airlines, Austrian
Airlines and Swiss, whilst the LCCs, these falling under the control of Eurowings,
comprise of Eurowings, Eurowings Europe, Brussels Airlines, Germanwings and Sun
Express (lbid, 2019: 76). This strategic approach was confirmed by Ver.di when
questioned about Lufthansa’s business model to become the largest European Flag-

Carrier:

This has been achieved [largest European Flag-Carrier]. The technology was
expanded, catering was purchased, flight operations were expanded, airlines were
purchased, such as Austrian Airline, Swiss, Air Dolomiti. Brussels, Eurowings was
founded, Germanwings were founded. In other words, they ensured that the market
was covered by all possible products in a relatively large range, so to speak.

Like other airlines, the LG also utilizes the concept of wet leasing, the airline in
guestion buying in the complete package, i.e. plane, crew and maintenance. Various
options have been followed here. For example, prior to March 2019 Lufthansa German
Airlines was able to outsource cross-Atlantic flights Lufthansa CityLine, Brussels
Airlines and Eurowings (CH aviation, 2019). Other carriers belonging to the LG network
airlines, apply such a strategy, too. Austrian Airlines wet leases from Eurowings, for
example (Airlines. de 2020). In addition, Swiss and Brussels Airlines respectively
bought such services from Helvetic Airways and Cityjet (Ibid). The wet-lease strategy

is described as follows:

I had a flight from Brussels to Hanover, and the ticket said it was a Lufthansa ticket
operated by Brussels, which was operated by Flybe. And then you end up flying with
a propeller plane from Flybe. That has nothing at all to do with the Lufthansa product,
but the Lufthansa price. And I've already told Carsten Spohr [LG CEQ] several times
that it's like buying a Porsche at a Porsche dealership in Berlin, choosing a red
Porsche there, going to the salesman, saying: | want this car. It costs 150,000 euros,
| sign the sales contract, and two weeks later the salesman calls me and says: My
car is ready to be picked up.’ There's a tarp over it, he's happy, there's champagne
and canapés, they tear off the tarp and there's a Kia underneath. (Ver.di officer)

According to Reisetopia (2022), such a business model helps to lower costs as the
wet lease pilots, these employed by sub-contractors, are covered by inferior collective

agreements compared pilots of the leasing company.
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The eventual takeover of Eurowings in 2011, the LG first purchasing a 29 percent
stake in the company in 2001, and the subsequent appropriation of other LCC, not only
helped improve its position in the low cost market sector, it also contributed to creating
internal-competition between LG employees. As the following respondent suggests,

LG uses investment decisions to promote competition for jobs amongst pilots:

That, in turn, is the Lufthansa Group's starting point, for example, to play divide and
rule between the flight operations, because that works best with the pilots. If
Lufthansa stands up and says: 'l have ordered ten new aircraft, medium-haul aircraft,
they can be flown by Lufthansa Passenger Airlines, they can be flown by Cityline,
they can be flown by Eurowings. For example, how or Austrian, Swiss. But let's just
place three in Germany'. Lufthansa says: 'l have ten aircraft here. That means per
aircraft crew factor eight, that means | have 80 captain positions and, let's say, 120
co-pilot positions, 200 jobs, at least, per cockpit. Who wants these airplanes?' That's
sort of what they're asking. And whoever, in quotation marks, which collective
bargaining committee makes the better offer or is the most obliging in the collective
bargaining and says: 'We'll lower our demands or we'll do without this or that, but in
return we'll get aircraft and perspective promotions and opportunities for
advancement', whoever makes the best offer, that's where the aircraft will be placed.
(VC officer)

Here, we are touching in the second part of LG’s strategic response to privatization
and increased competition, the question of change management and employment
relations. In the already mentioned work by Volkens and Fifka, two authors who
discuss in detail the LG’s HRM strategy,® competition requires employees to accept
the need for change both structurally and culturally. Waking up appears to have
become the motto widely applied by LG strategists in describing their efforts to
overhaul this once state owned enterprise. As Volkens (2019: 65) outlines, structurally
and culturally “our employees need to be able to deal with insecurity”. Although she
notes, security can be positive, Volkens (2019: 69) believes it can also lead to
“inflexibility, aversion to risk, and fear”. In terms of culture then, there prevails a need
for employees to accept change, even if this entails a degree of insecurity. Structurally,
this involved the renegotiation, or rather the need for existing collective agreements to
acknowledge the necessity to adapt to market changes, “nothing stays the same,
neither for management nor for employees” (Radbruch and Schneider, 2019: 185).
This quote appears especially true for LG’s LCC collective agreements, which as
Radbruch and Schneider argue (2019), means employees in the low cost companies
should not expect to have the same employment terms and conditions as their

counterparts working for one of the company’s network airlines. As the following VC

8 Bettina Volkens sits on the board of Lufthansa Plc as head of personnel.
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respondent notes, the union remains highly critical of such an approach in that it

muddies relations between the LG and its employees:

The only thing that the employer keeps repeating, is the argument that employees
now have to take on more responsibility and think more entrepreneurially. This raises
the question of why the employee has to do this when the Board of Management
has decided that a diversified corporate structure might be a better way to serve
diversified markets. (VC officer)

In short, the LG sent a clear message to employees’ representatives; VC, UFO and
Ver.di, namely that employment security in a highly competitive market would entail a
high degree of concession bargaining. As the proceeding sections demonstrate,
changing market conditions has had wide-ranging repercussions for the traditional

nature of Modell Deutschland inside the German aviation industry.

Industrial Relations in the Aviation Sector —
Breaking with Tradition?

Picking up from the last point, changing market conditions, specifically privatization
and the consequent growth in competition, in many respects suggests the aviation
industrial relations landscape has broken with key aspects of Modell Deutschland as
discussed in the first part of this report. For example, unlike in the traditional system,
the dominant traits of employee relations within the aviation industry involve company
and site as opposed to branch level collective bargaining, a lack of union recognition,
limited access to works councils and some “degree” of inter-union competition. The
latter point relates to the so-called predominance of Spartengewerkschaft, professional
associations, within airline companies. Put concisely whilst post war industrial relations
procedures, Modell Deutschland, proffered a high level of security and labour market
homogeneity - that is a centralized system of industrial relations, current arrangements
in the aviation industry are decentralized and susceptible to social dumping practices.

Turning to consider these factors in detail, the following sub-sections will consider
industrial relations firstly in airline companies, specifically Lufthansa. Secondly, within

airports, specifically ground handling staff.

Industrial Relations inside Lufthansa.

In the shadow of privatisation the culture of industrial relations within Lufthansa has

changed quite drastically in recent decades, evolving from one in which management
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and employee relations were characterized by the notion of social partnership, pre-
2000, to one where the changes demanded by management as discussed above, have
resulted in a love hate relationship (Imbusch and Steg, 2021) and intermittently for
German standards quite unprecedented levels of industrial action. One respondent
outlined quite graphically how growing competition had affected the IR relations’

culture within the LG:

Lufthansa is also changing in its cooperation with the social partners... In the past, |
mean up until four years ago, people tried to find solutions with each other because
market pressure is great and because they wanted to protect their own employees.
Then there was a significant reorganization, with Mayrhuber,® for example, as a
member of the Supervisory Board and as CEO before that. The focus was on
becoming a competitor in the market, on buying suitable companies, on making
Lufthansa so big that it became a critical player in Europe... It is becoming weaker
step by step [social partnership], also at Lufthansa, because the complexity and the
desires are becoming greater and greater. And, of course, it is becoming more and
more difficult for the union to justify further cuts. (Ver.di officer)

The same respondent suggested that last time the spirit of social partnership
flourished was between 2013 and 2015. In this period, both parties negotiated an
agreement, which we discuss in some detail below, relating to retirement age and

pension levels.

Industrial Relations culture
In an attempt to provide an exact understanding of how relations have fluctuated

between the LG and the three active unions, VC, UFO and Ver.di, it is quite useful here
to apply the strike typologies Imbusch and Steg (2021) have developed to analyse
industrial action within the LG over the last twenty years. As table eight demonstrates,

industrial action within the LG can be broken down into four typologies:

Table 8: Types of Industrial action within the LG

Type of Conflict

Conflict free conflict

Conflict with escalation potential

Escalated Conflict

Uncompromising Conflict

Source: Imbusch and Steg (2021: 184-185)

Although we don’t have enough space here to go through all the industrial

stoppages in the last twenty years, it is worth considering two of them, Conflict free

9 Wolfgang Mayrhuber was elected chair of the supervisory board in 2013.
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conflict and Uncompromising Conflict, to get a better understanding of how instable
industrial relations have become within the LG. In the first case, industrial action usually
revolves around pay. Here, both parties, as was the case in 2004/2006 (VC) and 2012
(Ver.di) accept the right to negotiate over the issue in question, the only point of
disagreement concerns the issue of percentage, i.e. how high salaries should increase.
Moreover, both parties acknowledge the need to work together in the future — there is
a clear commitment to the ideal of stability. In contrast, Uncompromising Conflict,
something all three unions were involved in at different times between 2014 and 2019
(to be discussed in the next section in greater detail), involves job losses, collective
bargaining procedures and job content. Compared to the previous typology, this form
of winner takes all industrial action tends to be emotional. There is an unwillingness to
compromise and consequently such strikes lead to heightened mistrust, all of which
has lasting consequences for future relations.

The complexity of the industrial relations culture within the LG is caught in the

following quote:

In addition, we were continually confronted with collective bargaining conflicts, which
in itself we could actually right book about. For all, parties it was a challenge.
Negotiating with three unions in parallel, with the cabin crew union, UFO, with which
28 collective agreements were eventually signed, with the pilot union, VC, about a
basic understanding about the content of collective agreements, which involved
enduring 29 strike days, will hopefully not be repeated. (Volkens. 2019: 73).10

The quote is informative for a number of telling reasons: Firstly, it offers a sense of
the agony “endured”, the author’s term, in the realm of industrial relations — something
the report will discuss in detail in the next section. Secondly, it offers an insight into the
complexity of the collective bargaining topography within the LG, in terms of the
number unions involved, three. As well as the sheer number of agreements signed, 29
with UFO alone.

Collective Bargaining Procedures

The above-mentioned complexity is a product of privatization, specifically certain
unions’ response to this development and the company’s insistence on company level
as opposed to branch level collective bargaining. Although the last point could be

construed as misleading due to the fact that collective bargaining takes place across

10 We the authors have translated this quote.
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the company, that is, at subsidiary level too. It should also be noted, that although the
LG is a member of the BDF, an employer association for German airlines, the BDF
plays no recognized role in collective bargaining. As is the case regarding other
German employer associations in the aviation industry, the Arbeitgeberverband der
Bodenabfertigungsdienstleister (ABL) and the Arbeitsgemeinschaft Deutscher
Verkehrsflughafen (ADV), the BDF’s function is merely a lobbying one. Although the
BDF proudly claims to represent all German airlines, quite unique in today’s German
industrial relations world, it influence remains limited.

Concerning the unions, VC, UFO and Ver.di, the advance of multi-unionism
emerged towards the end of the 1990s. Although as already highlighted VC and UFO
have respectively organized pilots and cabin crewmembers since 1969 and 1992,
neither unions functioned as independent negotiating partners until the 2000s. Prior to
this period, the unions’ collective bargaining interests were represented by so-called
collective bargaining alliances. In the case of VC it fell under the umbrella of the
Deutsche Angestelltengewerkschaft (DAG) (Imbusch and Steg, 2021), the DAG later
amalgamating with other unions to form Ver.di (Keller, 2017). As for UFO is adhered
to a similar strategy, it joined forces with Gewerkschaft 6ffentliche Dienste, Transport
und Verkehr (OTV), which was incorporated into Ver.di too (Ibid). The combining of
these forces ensured the spirit of Modell Deutschland was assured, a fence was in
place that set down demarcation lines to halt inter-union competition.

This construction, however, became threatened after the privatization of Lufthansa
in 1997. Firstly, the LG no longer fell under the auspices of the public sector. Now a
privately owned company it had the latitude to decide with whom and what level it
wanted to enter into negotiations. Clearly, subsequent developments have shown its
preference for company and unilateral bargaining. Secondly, another point already
discussed, its status as a Plc set the company on an overhaul path: the development
of various programmes such as Compass, Placement Process and Rotation, New
Workplace, New Bonus and New Pensions (Volkens, 2019: 68), were designed to cut
costs in the face of increased competition. These two inter-linked factors, decentralized
bargaining and cost cutting measures, ended up being a double-edged sword, though.
It helped perpetuate the development of multi-unionism, which as Volkens (2019)
noted, proved problematical for the LG at times.
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Union Structures and the Power of Functional Elites

In response to LG’s “waking up” programmes, VC and UFO decided to become
independent collective bargaining partners, to be no-longer subsumed into the newly
formed union Ver.di in 2001. In the same year that Ver.di was founded, VC organized
a strike to win union recognition within the LG (Keller, 2017). One year later, the LG
officially recognised UFO as a collective bargaining party (lbid). Currently, VC is
reported to have a density rate above 80 percent across all airlines in Germany,
considerably higher than UFO’s 25 percent (Keller, 2017: 20). According to Imbusch
and Steg (2021), VC and UFO represented, initially at least, in-house trade unions,
that is, they primarily organised pilots and cabin crew inside the LG. However, in recent
years, both have broadened their perspective, whilst VC attempts to organise pilots in

LCC such as Ryanair, UFO has members working for Condor.

Returning to the double-edged sword notion, Imbusch and Steg’s (2021) work on
industrial action inside the LG, argue that breaking with pervious collective bargaining
procedures helped shift the balance of power in favour of the unions. Even given the
LG’s commitment to decentralized collective bargaining, a move to address problems
specific to the LG, the authors’ note, as does Keller too, that VC and UFO to different
degrees, VC more than UFO, represent a functional elites within the aviation chain. In
short, a plane can neither take off nor land without pilots or cabin crew. Discussing
pilots, Imbusch and Steg (2021: 79) note:

In the case of strikes a third party cannot easily replace strikers. Moreover, pilots
control a strategic point within airlines, one which traditionally secures them power,
influence and codetermination inside the company.

In the case of Ver.di, a service sector union founded in 2001, unlike VC and UFO it
is a member of the DGB. On the whole it organizes ground handling staff within the
LG, Lufthansa Systems, Lufthansa Service Group, Lufthansa Technic and Lufthansa
Cargo (Germany). However, it also started to organize cabin crew and pilots working
for Lufthansa German Airlines and Eurowings, which actually brings to the fore the

issue of inter-union rivalry.
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Inter-union Competition — Challenge to the Principle of the Einheitsgewerkschaft?

The lack of any respected demarcation lines has created a degree of friction between
the three unions at different times, especially amongst Ver.di and UFO, the former
bargaining on behalf of the LG cabin personnel until 2002. The following UFO press
release, titled “In cold times Eurowings cuddles with Ver.di” (UFO, 2016), offers an
insight into the frosty nature of relations between the two unions and the fact that they
both have members amongst Eurowings’ cabin crew. In the press release, UFO
accuses Ver.di of signing an agreement that fails 1) to ensure Eurowings contributes
to pension provisions, 2) address the problem of temporary employment contracts and
3) to provide employees with a fixed workplace, i.e. an airport which employees can
call their base. In addition, the fact that Ver.di as opposed to UFO organizes all Ryanair

the cabin crew has not helped de-escalation of tensions between the two unions.

However, such frostiness is not immune to a warm weather fronts. At times Ver.di
and UFO, together with VC have joined forces to release joint declarations. In April
2018, the three unions called on the LG to reassert its commitment to the ideal of social
partnership and collective bargaining. This was in response to Lufthansa City Line’s
management threatening to impose cost saving concessions during negotiations
(Ver.di, UFO and VC, 2018). In the press release, VC, UFO and Ver.di argue that
management’s strategy is designed to divide the workforce. The following quote, an

officer from the pilot union, gives an insight how the unions attempt to work together:

Yes, we often have an approach, as they say, march separately, strike together. So
we are also in regular exchange on topics. Not regularly in the sense that we talk on
the phone every first day of the month, but rather, yes, we talk to each other on many
occasions. (VC officer)

Furthermore, VC and Ver.di seem to have reached an amicable arrangement in the

case of Ryanair:

We don't organize pilots at Ryanair because we have an agreement with VC that we
only organize the cabin, so to speak, and VC organizes the cockpit colleagues.
(Ver.di officer)

It is difficult to judge the sustainability of such an arrangement. For example,
Eurowings pilots have indicated a preference to be represented by Ver.di as opposed

to the VC, a fact that more than anything reflects the internal competition between
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pilots within the LG, in which low cost pilots view VC as very much an the
representative voice of Lufthansa pilots. Nevertheless, overall the three unions are
aware of the pitfalls associated with inter-union. For example, inter-union solidarity
prevailed when each union opposed the government’s passing of the
Tarifeinheitsgesetz (Collective Bargaining Unity Act) in 2015. Certainly, UFO and VC
conceived the new law as a direct threat to their bargaining position. Ver.di viewed the
new law as a potential threat too, vehemently arguing the law undermined a key union

principle, the freedom of association as set down in the German constitution.

Summary

From an industrial relations perspective, the main tenants of a functioning system can
be observed within the LG. Unions are recognized, works councils exist'! and
collective bargaining is a central element of employee relations. Unlike, LCC such as
Ryanair, LG employees did not have to contend with an industrial relations waste
ground, the well-established mechanisms required to facilitate interaction between
competing labour market interests in place prior to the company being privatized in
1997. Nonetheless, it needs to be recognized that free-market developments have not
left the LG industrial relations unscathed. Firstly, the IR procedures that have evolved
in the last twenty years represent a model that in two key respects differs from Modell
Deutschland. This involves the fact collective bargaining takes place at the company
as against the branch level and consequently this has led to the domination of multi-
unionism. The notion of one site-one union does not apply. Furthermore, these
arrangements have not stopped the forward march of social dumping practices.
Certainly, since the LG set up its own LCC division and resorted to wet and dry leasing
practices, differentiation in employment terms and conditions have become a key

element along its value chain.
The emergence of Industrial Relation’s Procedures within Ryanair Germany
Ryanair represents an anomaly for German trade unionist accustomed to union

recognition, collective bargaining and the presence of works council at site level. As

discussed in the proceeding quote, like in other countries the Irish based Airline has

11 We have purposely for reasons that hopefully become clear left any discussion about works councils to be
addressed in the final section of this report.
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traditionally opposed any form of employee representation in Germany, fearful that the
existence of industrial relations institutions would challenge its low-cost business

model:

Ryanair is a disaster as a social partner, no, it's an unguided missile, to be honest.
And, it is a proactive company, | can say that, that really attaches great, great
importance to using every loophole that the European Commission creates or
already provides for them... Ryanair attaches great importance to employees not
organizing a works councils in Germany. It says: We don't have a plant here’, and
also says: 1f you organize yourself into a union, then you will be transferred to
another country.’ That's what Ryanair always does with people, without announcing
any lead times.

Ver.di Collective Agreement

After many years of talks, numerous strikes and negotiations, Ver.di achieved the
impossible - Ryanair signed its first collective agreement with Ver.di in March 2019.
The first major breakthrough occurred in July 2018, Ver.di and Ryanair signing a
recognition agreement, which according to Christine Behle, member of the Ver.di’s
general assembly, represented ,a first historical step towards achieving better working

conditions” (Ver.di, 2018). Summing up the breakthrough, one respondent argued:

We concluded the first collective agreements two years ago. We started in Ireland
[collective bargaining] three years ago, going to Ireland to hold talks with the
management there. And, yes, a year and a half ago we then concluded the first
collective agreement. (Ver.di officer)

In the months that followed the recognition agreement, Ver.di set about organizing
around 1100 cabin crew working for Ryanair in Germany, which eventually resulted in
the union calling members out on strike at the end of September 2018. According to
Ver.di, organizing Ryanair employees took time, it involved cultivating the anger that

had built up over many years regarding the poor working conditions within the airline:

You have to know that they are not idiots working there, but people who have
emerged from the crisis. Many of them are young and highly educated graduates
from Spain, Portugal, Greece, Bulgaria and Poland... And, they ended up with a
contract with a personnel leasing company that was just a workaround for Ryanair,
yes. And, they have been working there for years and of course they were fed up
and said: ‘We have to organize ourselves.” And since that was usually their first
employer, people naturally also have a learning phase, right? It takes a few years
before you really realize that your employer is a criminal. And, for his racehorses, for
his castles, and for his billions, he would do anything to increase this wealth, so to
speak. (Ver.di officer)

After various rounds of negotiations, this industrial stoppage seems to have

strengthened the union’s hand, both parties agreeing to the following: Firstly, it ensured
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that employees, including temporary agency workers, working for Ryanair would be
subject to German employment law. This ensured employees would benefit from
dismissal rights as well as sick pay pertaining to German law. Secondly, running from
November 2018 through to March 2021, the contract guaranteed employees a 600
Euro increase in their basic salary, a minimum of 600 hours working time a year and
finally a redundancy provision (Ibid). Although the union acknowledges there is much
room for improvement regarding the eventual settlement, the symbolic relevance of

such an agreement should not be underestimated.

VC Collective Agreement

Similarly, VC also undertook industrial action to force Ryanair to the negotiation table,
calling on pilots working at 12 German airports to go on strike from 3.00 o’clock on 12t
September 2018. The union would go onto organize a further two days of industrial
action on 28™ and 29" of September, these coinciding with the Ver.di strike. The
subsequent collective agreement, signed in September 2019, achieved a number of
things.

Like in the case of the Ver.di, contract pilots were now covered by German as
against Irish employment law. Moreover a willingness prevailed to negotiate other
employment terms and conditions as well as the possibility of setting up a works council
with the use of the collective bargaining agreement. Obviously, this last point became

obsolete with the amendment of the Works Constitution Act in 2019.

Fighting the Bogus Employment of Pilots

VC, though, has not restricted its work to simply fighting for 1) union recognition, 2) an
improvement in employment terms and conditions and 3) codetermination rights. The
union has also attempted to address its open-flank, bogus employment practices
amongst pilots. The fact that many pilots are fictitiously self-employed. As the following

respondent notes, VC has been recorded some success in its opposition this practice:

We put a lot of political pressure on them. We used this practice for the first time
and made it visible in practice. Together with my colleague for International Affairs
at the time, we started to work very, very intensively on the European Parliament in
2013. In 2014. | don't remember the date, but | had the poster hanging in my office
for quite some time - we had the first hearing with the European EMPL Committee,
i.e. Labor and Social Affairs, with the participation of transport politicians on the
subject of atypical employment in air transport. This was completely unknown
before, so to speak. It was an absolute blind spot in European politics. We used it
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to make the problem visible, we used it to make it part of the discussion, we used it
to make sure that national authorities were also looking into this matter. (VC officer)

As was to become apparent in 2015, the last point, making national authorities
aware of this practice, started to bear fruit for the VC. In that year, the Public
Prosecutor's Office in Kassel raided a number of Ryanair pilot’s home. This resulted in
the pilots being accused of aiding and abetting social security and tax fraud. According
to the union, this led to a 150 criminal proceedings in total. Such move not only helped
undermine this practice it also functioned as a springboard for VC to win new members
inside Ryanair due to the fact that the union agreed to offer the affected pilots legal
support. This involved the union wavering the prevailing rule that members only had
access to legal representation three months after joining union: ‘The pilots became
members on Monday and on Tuesday we started to pay the lawyers (VC officer)’.
According to the VC, symbolically this represented a huge act of solidarity on the part

of existing, mainly Lufthansa members.

Industrial Relations inside German Airports — Ground-Handling Staff.

As already highlighted, airports, often at the behest of carriers, have had to change
their business strategies in the face of privatization. As indicated on page 19, though,
the process of market liberalization has not resulted in total retreat of the state. With
the exceptions of Berlin and Disseldorf, the state continues to have a controlling stake
in non-regional airports. However, this ownership structure has not functioned as a
firewall against either social dumping or a decentralisation of industrial relations

practices:

It is always about handling at the airport. Liberalization has led to a massive
reduction in wages and social rights. In other words, we have seen really precarious
employment conditions there. And this has been brought about by a really tough
house-to-house. (Ver.di. officer)

Here, the airlines appear to have the upper hand, especially the LCC, which as we
have seen has had repercussions for carries such as the LG. This involves airports
competing for routes, something that has become fiercer with the growing importance
of regional airports such as Frankfurt Hahn, Libeck and Memmingen. The power of

the airlines is caught in the following quote:
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It works as follows: The airlines negotiate with the ground-handling providers. It is a
bit like how automobile manufactures deal with their suppliers. The airlines say this is
the price, which means you, the provider, can only say yes or no. (Ver.di officer)

Hence, even when the state has a controlling stake in airports, as in the case of
Frankfurt and Munich, such sites have had to resort to social dumping practices, either

by outsourcing services to third parties or setting up their own subsidiaries.

Collective bargaining

The mosaic metaphor explains excellently the form collective bargaining arrangements
in the ground handling market. As already noted, airports and providers of ground
handling services are members of employer associations, ADV and ABL respectively.
Like airlines, these two organisations currently function as lobbying bodies, they do not
negotiate of their affiliates’ behalf.

Prior to 1996, the OTV (Ver.di's predecessor) and ADV negotiated branch level
collective agreements that covered all German airports. Liberalization, however,
especially the emergence of subsidiaries and third party service providers, ensured
“100s of firms on the German market existed that did not have a collective agreement”
(Ver.di officer). Currently, collective bargaining takes place between Ver.di, which
organizes more than 50 percent of all ground handling staff, and individual firms, be

this the airport, subsidiaries’ of the airport or third party service providers.

When we negotiate, we always have to negotiate with the subsidiary, the firm offering
the ground handling service - never with the mother... For this reason, we have to
negotiate hundreds of collective agreements with each of these Mickey Mouse
companies. (Ver.di officer)

The complexity involved here can be gleaned by focussing on one company,
WISAG, which has contracts at the following airports, Disseldorf, Kéln-Bonn, both the
Berlin airports, Nurnberg and Hamburg. As the following respondent notes, though,
even given Ver.di's attempt to negotiate a company agreement covering all WISAG
employees in Germany, the fact that WISAG has at least ten subsidiaries has made
this nigh impossible:

In the case of WISAG we tried to negotiate an agreement that covers all employees
in the company irrespective whether they are employed in Disseldorf or Berlin, but

you end up negotiating with the individual firm. That is liberalization for you. That is
the very intention of the European Commission, to use liberalization as far as
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possible to circumvent employee rights... that is the intention of this small approach
[decentralization]. (Ver.di officer)

Summary

Similar to the situation in the airline industry, or rather because of the situation in the
airline industry, employee relations and employment conditions further down the value
chain, namely at the airports, remain quite precarious. However, like cabin crew
employees, ground-handling staff even given the predominance of site level collective

bargaining continue to benefit from a tried and tested industrial relations machine.

The Resetting of Industrial Relations
Practices within the Aviation Sector — What
does this Mean for the German Model?

As alluded to on numerous occasions in this report, there has been much debate about
the strength and nature of German industrial relations in the last two decades. The fall
in barriers pertaining to the movement of goods, services and people, especially
apparent within the EU realm, this part and parcel of a free-market agenda, have posed
challenges to centralised and highly regulated IR systems such as Modell
Deutschland. Due to these exogenous tendencies - two developments have been
observed. Firstly, in the case of traditional German IR a degree adaptation has taken
place, that is to say the key tenants of the system remain, specifically the actors, trade
unions, employer associations, works councils and state legislators. Nonetheless, a
shift in procedures has occurred, with actors nearer to the point of production
designated far more negotiating influence. Then there is the barren landscape
scenario, especially prevalent in branches overly dependent on migrant and female
labour, such as care work, construction and food processing. Here, on the whole
employees are left to their own devices, devoid of any form of collective representation.

What about the IR in the German aviation industry, though? Currently, it appears to
fit neither into the adapted or non-existent models, rather a hybrid of both. For example,
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certainly some pilots, those mainly working for German airlines, and ground handling
employees still benefit from a strong IR infrastructure. Trade union membership density
is high and works councils exist to compliment collective bargaining practices. Of
course, such arrangements involve company and site as opposed to branch level
bargaining as the point of interaction. Then there is the opposite set-up amongst non-
German airlines. Nevertheless, as will become apparent in the following sections a
process of revitalization, or as one union officer suggested, “attempts at repairing” the
system are underway.

In reverse order: Firstly, trade unions have made some inroads in organising pilots
(especially pilots employed under bogus employment contacts) and crewmembers of
non-German airlines, this leading even to a degree of union recognition and the first
steps towards collective bargaining. Secondly, the unions, sometimes jointly, have
fought 1) to provide pilots and cabin crew access to works councils, 2) organize an
unprecedented number industrial stoppages, 3) signed collective agreements with
Ryanair and 4) campaigned for branch level collective bargaining for ground handling

staff. The report will now turn to consider these four factors respectively.

Amending the Works Constitution Act

In September 2018, the Hessen employment court found in favour of the LG in refusing
to allow SunExpress pilots and cabin crew to set up a works council. The court made
this ruling after VC and UFO called a meeting of SunExpress pilots and cabin crew
working out of Frankfurt airport to elect an electoral committee necessary to set in
motion procedures required to hold a works council election in March of that year.
Responding to the court’s decision, VC released a press statement in which it argued:
We are disappointed with the ruling of the Hessen employment court. We were
hoping that the court would adhere to European standards to allow the election to
take place. It is not fair that an airline with more than 1.000 employees cannot use

European law to push through codetermination, whilst in the case of ground handling
staff this is possible. (VC, 2018)

Until 2019, an anomaly existed in German employment law concerning the Works
Constitution Act. Even though the Act allows employees working in an establishment
with five or more workers to found such a body, Article 117 of the same law excluded
pilots and crew personal from such rights. The only channel open up to pilots and cabin
crew was to have such right laid down in a collective agreement. The fact that
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SunExpress, initially at least, either refused to accede to such a request, or in the case
of LCC like Ryanair to even enter into collective negotiations, meant that many
employees had no legal right to this form of plant level representation:

The changes in the landscape, such as the opening of Eurowings Discover or the
foreseeable opening of another low-cost platform, the expansion of Ryanair with the
acquisition of Lauda Motion... [meant] new flight operations popped up that were not
covered by collective bargaining agreements and where it was then not possible to
enter have a works council via a collective bargaining. It then became clearer how
important it was to change this paragraph [117], because the employers' resistance
to the establishment of a works council was relatively fierce, especially with the newly
implemented or newly launched airlines in the low-cost sector. (VC officer)

Although SunExpress eventually agreed to sign a collective agreement that would
open the door to a works council, this move proved to be superfluous, as the
Bundestag agreed to amend Article 117 to ensure airplane crew now fell within the
Act’'s remit in 2018. As the following quote suggests, the change in law was the

culmination of a joint lobbying effort on the part of Ver.di, VC and UFO:

So. I'll say that it [amendment] must have been two years in the making... The fact
that the amendment of the Works Constitution Act plays a role for us was then also
clear that it plays a role for Ver.di. This also has something to do with the fact that in
the years following the Air Berlin bankruptcy, for example, and the further rise of
Ryanair, there was simply a need for this. So the topic was also discussed internally,
oh, ten, 15 years, but never pursued, because the collective agreements that were
in place made it possible to set up a works council. (VC officer)

The amendment of the Works Constitution Act towards the end of 2018, valid as of
May 2019, represented the closure of huge hole in German IR pertaining to the aviation
industry. Considering how historically works councils have played a key role in
encouraging workers to become union members this could be considered an important
step in slowing down the aforementioned erosion process — certainly that is the

interpretation promoted by the affected unions in question, VC, UFO and Ver.di.

Industrial Action within the LG aviation industry

As already alluded to in section 4, the employee relations’ culture within the LG has
been soured by a number of well-published industrial stoppages over pension
entitlements and cost cutting exercises. Imbusch and Steg (2021) note, that the LG
has been plagued by strikes since privatisation, in total VC, UFO and Ver.di have
organized 82 strikes (Ibid: 88). As indicated in the next table industrial action was most

prevalent amongst pilots and cabin crew, that is, VC and UFO members respectively.

41



Viral Whittall & Trinczek

Table 9: Strikes within the Lufthansa Group between 2000 and 2020.

Year 2000/01 2002/3 2004/5 2006/7 2008/9 2010/11 2012/13 2014/15 2016/17 2018/20
VvC 4 0 0 4 5 2 0 14 6 0
Strikes

UFO 0 0 0 1 6 0 3 8 3 7
Strikes

Ver.di 1 1 0 0 6 0 2 0 0 0
Strikes

Source: Imbusch and Steg (2021: 89)

VC industrial action

Until 2014, the number strikes remained moderate. This changed, though, in the period
2014 to 2016, when pilots working for Lufthansa Germany, Lufthansa Cargo and
Germanwings participated in a series of well documented stoppages. This phase of
industrial action was brought about by the LG cancelling the retirement and pension
collective agreement at the end of 2013, an agreement that until then guaranteed pilots
could retire at 55 on 60% of their final salary (Imbusch and Steg, 2021). The issue at
hand went back to an old question regularly raised by management after privatization,
albeit more often since the arrival of LCC, namely that pre-privatization employment
terms and conditions undermined the firm’s competitiveness (Schecke, 2019). After
14 strikes and nearly 15,000 cancelled strikes, which cost the LG something in the
region of 500 million Euro, the two parties, the LG management and VC, entered into
arbitration and reached a compromise in 2017 (lbid: 96). This involved the following: a
staggered 10% pay increase and more importantly a change in the retirement
provisions. The new arrangement saw the concept of defined benefit, that is, a
guaranteed pension sum, replaced by the defined contribution system, any final figure
dependent on what employees and employers had paid into the pension scheme (Ibid).
From a management perspective this new method allowed the LG to take into account
market changes that could impact the firm’s turnover. In addition, it was agreed that by

2021 pilots’ retirement age would be increased from 55 to 60.

UFO industrial action

Like the pilots, UFO was also forced to take industrial action to defend their pension

rights, eventually agreeing to the defined contribution notion too - but a year earlier in

42



Viral Whittall & Trinczek

2016. As table 9 demonstrates, though, UFO members’ willingness to strike surpassed
2016. The cabin crew union has also organised strikes in Eurowings and Germanwings
regarding pay levels, industrial action which eventually culminated in the “Growth”
collective agreement. The contact ensured that 1400 cabin crew employees 1)
received a pay increase, 2) were allowed to participate in a profit sharing scheme and

company pension contribution schemes (airportzentrale.de, 2017).

Verdi industrial action

As table nine highlights, VC and UFO were not alone in calling their members out,
Verdi has organised various industrial stoppages in the last two decades, too. In fact,
the LG holds a special place in the union’s history. Officially founded in March 2001,
the union’s very first strike involved the LG it that same year. Although Ver.di would be
involved in a number of small skirmishes in 2013 and 2017, respectively concerning
pensions and the “Growth” collective agreement'?, the year that really sticks out is
2008. Representing around 50.000 ground and cabin personnel, Ver.di organised
numerous strikes to guarantee pay increases kept up with the cost of living
(Tagesspiegel, 2008). Although, Ver.di demanded a pay hike of 9.8 percent for twelve
months, the eventual collective contract, running out in 2010, agreed to an initial 5.1
increase backdated to July 2008, a further 2.3 percent rise in July 2009, plus an added
clause that guaranteed a 2.4 percent onetime payment (New York Times, 2008).
According to Imbusch and Steg (2021), 2008 also culminated in Ver.di ending its
strategy to negotiate jointly on behalf of ground and cabin staff within the LG. In the
years that followed, Ver.di’'s representation of its ground handling members is
described as moderate in response to growing competition from third party service
providers (Ibid), tending towards a policy of concession bargaining. For example, the
collective agreement in May 2013, which introduced for the first time a moving pay
scale of between 1.5 and 2.7 percent, involved albeit the LG agreeing to no forced
redundancies (Ibid: 99).

2 Ver.di ended up agreeing to the “Growth” proposal put on the table by management, too, this without having to strike. On
signing the agreement, Ver.di members received just over a 6 percent pay increase, 2.5% in October 2016, 2.5% in 2017 and
final 1.5 % in October 2018 (Ver.di, 2016).
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The Branch Level Collective Bargaining Struggle for Ground Handling Staff

Finally, the report will end this section by retuning to an issue already discussed in
some detail, the proliferation of company and site collective bargaining amongst
ground handling staff. As the following quote outlines Ver.di has developed a strategy
over the last seven years, the Bodenverkehrsdienstkampagne (Ground Handling
Campaign), to turn back the clock. The aim of the campaign is to force employers to

negotiate a branch level collective agreement:

The ground handling campaign is the biggest campaign. This is, so to speak, the
one where we are now working with the employers to implement a sector collective
agreement for air traffic. There are employer camps that are more open to that and
employer camps that are less open to that. Interestingly, our experience is that the
airports are less interested in an industry collective agreement than the third-party
carriers who are under the most market pressure and wage dumping. To be honest,
that surprised me, because | thought to myself, if you are a well-paying airport, then
you have a great interest that the competitor in the market also introduces higher
wages and decent pay, because then the gap, so to speak, becomes smaller. But
that is not directly recognizable.

Although the issue in question surpasses the timeframe of the current repot, that is,
the period prior to Covid, plus signing of a branch level agreement is still be negotiated,
the foundations for this development were laid down in 2018. The issue in question
concerns the setting up of the ABL, an employer association whose message
statement openly favours branch as against company/site level collective bargaining.
As the following quote suggest, Ver.di played a key role in convincing companies such
as WISAG, AHS and Losch, that the current competitive practices, one that pitches
ground-handling operators, be these airports, airport subsidiaries and third parties

against each other to meet the needs of airlines, only creates losers.

We managed to get the employers to organize themselves into an employers'
association. That was a big task, because we didn't have a contact person before...
Fraport was already organized by the ADV. But the third-party providers, such as
Swissport Losch, Wisser and so on, were not. And they have now formed their own
association, so to speak, and we are negotiating with them. (Ver.di officer)

In addition, another key element of this campaign involved close working relations
with local union and works council officers responsible for the existing company/site
collective agreements. A key aspect of this work has been the coordination of existing
collective agreements — not an easy task considering the large number of collective

agreements as well as the fact that ground handling staff are represented by different
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works councils. The complexity of such a challenge is highlighted in the following quote

when the respondent discussed the situation at Frankfurt airport:

There are works councils at Fraport. Then there are works councils at FraGround.
Then there are works councils at Wisser, then there are works councils at Lufthansa,
then there are works councils at Lufthansa Cargo, then there are works councils at
Lufthansa Technik. These are all separate, separate operations that all work
together in this aviation sector. (Ver.di officer)

The existence of various union platforms, as well as the fact that Ver.di dominates
the works council election lists, that is most works council members are signed up
union members, played a central role in the Bodenverkehrsdienstkampagne. One such
body that facilitates exchange between the various works councils, which formed the
basis for developing a collective position, is the Bundesfachgruppenvorstand for
aviation (the national board for aviation). It was this committee, one made up of works
council chairs from each of the organised companies, which ensured all existing
collective agreements would be terminated in 2022, and this laying the ground work
for branch level collective bargaining. Only time will tell whether this unusual alliance
between Ver.di and ABL can achieve its goal in 2022 — nevertheless it certainly
represents an innovative exercise to stem social dumping practices currently rife in the

German aviation industry.

Conclusion — a Silver Lining in the SKy for
German Aviation Employees

Understanding the nature and state of industrial relations in the German aviation
industry is no easy task as it has all the traits of a poltergeist trapped in the middle of
two competing tendencies. At one end of the spectrum the impact of liberalisation, that
is, the privatization of Lufthansa, the country’s main flag carrier as well the arrival of
low cost carriers such as Easyjet and Ryanair, has created a precarious labour market
and industrial relations vacuum. Although heightened competition has achieved the
European Commission’s two key aims, market growth and increased mobility, this
liberal market model has sowed the seeds: bogus employment contacts, measures to
circumvent German labour law and national insurance contributions, a greater
dependency on the minimum-wage as well an unwillingness on the part of some

employers to recognise trade unions as well as countenance works councils.

45



Viral Whittall & Trinczek

At the other end of the spectrum the existence of the so-called dual model, that is,
works councils and trade unions working in unison, remains a barrier against the
aforementioned precariousness experienced by many employees working in the
German aviation industry. Nevertheless, whilst such a state of affairs remains far
removed from the industrial relations wasteland scenario discussed in this report, it still
falls well below many of the bench marks set by Modell Deutschland in the Post War
years. For instance, though the number of firms organized in employer associations is
high, the role of these bodies is far removed from the traditional arrangement whereby
such membership prescribes a strong branch level collective bargaining bonding. In
the German aviation industry employer associations have been side-lined in the last
twenty years, reduced to offering advice and lobbying services. Collective bargaining
is solely the domain employers and the respective trade union, which has helped
create a highly decentralized collective bargaining landscape. Here, the existence of
company and site level collective agreements promotes both internal, i.e. between
employees of the same company, and external, between firms, competition over
wages and employment conditions. The report also highlights that such a collective
bargaining composition has affected the nature of trade union organization —
challenging the long established notion of Einheitsgewerkschaft, namely the ideal of
one plant one union. Thus, the emphasis placed by aviation firms on staying ahead of
the competitive curve by reducing labour costs has at times pitched the likes of VC,
UFO and Ver.di against each other as they resort to concession bargaining in a

scramble to keep their members in employment.

However, the report also uncovered what might be called the grass root’s scenario,
or rather scenarios whereby a revitalization of Modell Deutschland and the early
foundations of employee representation can be observed. Let us consider these in
reverse order. Certainly, what can be termed organising, winning new members and
calling members out on strike, has aided unions’ attempt to plant the first trees in what
was once an industrial relations wasteland. These are early times, but union
recognition and the first collective agreement in LCCs such as Ryanair, represent a
huge, if only symbolic, breakthrough that has raised the expectations of LCC
employees and forewarned employers of what awaits them. Next, evidence presented
in the last section exemplifies unions’ commitment to reversing the deregulatory
tendencies of recent decades. This they have done this in part by reasserting the

importance of the dual system, i.e. ensuring the Work Constitution Act accommodates
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pilots and cabin crew but equally as in the case of Ver.di, promoting a campaign to
force ground handling employers sign a branch level collective agreement. Of course,
these silver linings are predicated on what has been referred to in this report as the
functional elite, the fact that trade unions have access to power resources able to
ground airplanes. This naturally raises a pertinent question which future research will

have to address: is such a strategy sustainable in the face of a crisis such as Covid?
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